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Bureau of Industry and Security, Commerce § 700.18 

such items normally consumed, or con-
verted into scrap or by-products, in the 
course of processing; 

(2) Containers or other packaging 
materials required to make delivery of 
the finished items against rated orders; 

(3) Services, other than contracts of 
employment, needed to fill rated or-
ders; and 

(4) MRO needed to produce the fin-
ished items to fill rated orders. How-
ever, for MRO, the priority rating used 
must contain the program identifica-
tion symbol H7 along with the rating 
symbol contained on the customer’s 
rated order. For example, a person in 
receipt of a DO-A3 rated order, who 
needs MRO, would place a DO-H7 rated 
order with the person’s supplier. 

(b) A person may use a rated order to 
replace inventoried items (including 
finished items) if such items were used 
to fill rated orders, as follows: 

(1) The order must be placed within 
90 days of the date of use of the inven-
tory. 

(2) A DO rating symbol and the pro-
gram identification symbol indicated 
on the customer’s rated order must be 
used on the order. A DX rating symbol 
may not be used even if the inventory 
was used to fill a DX rated order. 

(3) If the priority ratings on rated or-
ders from one customer or several cus-
tomers contain different program iden-
tification symbols, the rated orders 
may be combined. In this case, the pro-
gram identification symbol H1 must be 
used (i.e., DO-H1). 

(c) A person may combine DX and DO 
rated orders from one customer or sev-
eral customers if the items covered by 
each level of priority are identified sep-
arately and clearly. If different pro-
gram identification symbols are indi-
cated on those rated orders of equal 
priority, the person must use the pro-
gram identification symbol H1 (i.e., 
DO-H1 or DX-H1). 

(d) Combining rated and unrated or-
ders. (1) A person may combine rated 
and unrated order quantities on one 
purchase order provided that: 

(i) The rated quantities are sepa-
rately and clearly identified; and 

(ii) The elements of a rated order, as 
required by § 700.12, are included on the 
order with the statement required in 
§ 700.12(a)(4) modified to read in sub-

stance: ‘‘This purchase order contains 
rated order quantities certified for na-
tional defense use, and you are re-
quired to follow all the provisions of 
the Defense Priorities and Allocations 
System regulations (15 CFR part 700) as 
it pertains to the rated quantities.’’ 

(2) A supplier must accept or reject 
the rated portion of the purchase order 
as provided in § 700.13 and give pref-
erential treatment only to the rated 
quantities as required by this part. 
This part may not be used to give pref-
erential treatment to the unrated por-
tion of the order. 

(3) Any supplier who believes that 
rated and unrated orders are being 
combined in a manner contrary to the 
intent of this regulation or in a fashion 
that causes undue or exceptional hard-
ship may submit a request for adjust-
ment or exception under § 700.80. 

(e) A person may place a rated order 
for the minimum commercially pro-
curable quantity even if the quantity 
needed to fill a rated order is less than 
that minimum. However, a person 
must combine rated orders as provided 
in paragraph (c) of this section, if pos-
sible, to obtain minimum procurable 
quantities. 

(f) A person is not required to place a 
priority rating on an order for less 
than $75,000, or one half of the Sim-
plified Acquisition Threshold (as estab-
lished in the Federal Acquisition Regu-
lation (FAR)) (see FAR section 2.101), 
whichever amount is greater, provided 
that delivery can be obtained in a 
timely fashion without the use of the 
priority rating. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31923, June 11, 1998; 79 FR 47566, Aug. 14, 2014] 

§ 700.18 Limitations on placing rated 
orders. 

(a) General limitations. (1) A person 
may not place a rated order pursuant 
to this part unless the person is in re-
ceipt of a rated order, has been explic-
itly authorized to do so by the Depart-
ment of Commerce or a Delegate Agen-
cy or is otherwise permitted to do so 
by this part. 

(2) Rated orders may not be used to 
obtain: 

(i) Delivery on a date earlier than 
needed; 
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(ii) A greater quantity of the item 
than needed, except to obtain a min-
imum procurable quantity; 

(iii) Items in advance of the receipt 
of a rated order, except as specifically 
authorized by the Department of Com-
merce (see § 700.41(c) for information on 
obtaining authorization for a priority 
rating in advance of a rated order); or 

(iv) Any of the following items unless 
specific priority rating authority has 
been obtained from a Delegate Agency 
or the Department of Commerce: 

(A) Items for plant improvement, ex-
pansion or construction, unless they 
will be physically incorporated into a 
construction project covered by a rated 
order; or 

(B) Production or construction equip-
ment or items to be used for the manu-
facture of production equipment (for 
information on requesting priority rat-
ing authority, see § 700.41). 

(v) Any items related to the develop-
ment of chemical or biological warfare 
capabilities or the production of chem-
ical or biological weapons, unless such 
development or production has been 
authorized by the President or the Sec-
retary of Defense. 

(3) Separate rated orders may not be 
placed solely for obtaining minimum 
procurable quantities on each order if 
the minimum procurable quantity 
would be sufficient to cover more than 
one rated order. 

(b) Specific item limitations. Notwith-
standing any authorization or require-
ment to place a rated order stated else-
where in this part, no person may place 
a rated order to obtain the following 
items unless such order is authorized 
by an official action of the Department 
of Commerce. 

(1) Copper raw materials. 
(2) Crushed stone. 
(3) Gravel. 
(4) Sand. 
(5) Scrap. 
(6) Slag. 
(7) Steam heat, central. 
(8) Waste paper. 

[79 FR 47566, Aug. 14, 2014] 

Subpart E—Industrial Priorities for 
Energy Programs 

§ 700.20 Use of priority ratings. 

(a) Section 101(c) of the Defense Pro-
duction Act authorizes the use of pri-
ority ratings for projects which maxi-
mize domestic energy supplies. 

(b) Projects which maximize domes-
tic energy supplies include those which 
maintain or further domestic energy 
exploration, production, refining, and 
transportation; maintain or further the 
conservation of energy; or are involved 
in the construction or maintenance of 
energy facilities. 

§ 700.21 Application for priority rating 
authority. 

(a) For projects believed to maximize 
domestic energy supplies, a person may 
request priority rating authority for 
scarce, critical, and essential supplies 
of materials, equipment, and services 
(related to the production of materials 
or equipment, or the installation, re-
pair, or maintenance of equipment) by 
submitting a request to the Depart-
ment of Energy. Further information 
may be obtained from the Department 
of Energy, Office of Electricity Deliv-
ery and Energy Reliability, 1000 Inde-
pendence Avenue SW., Washington, DC 
20585. 

(b) If the Department of Energy noti-
fies the Department of Commerce that 
the project maximizes domestic energy 
supplies and that the materials, equip-
ment, or services are critical and es-
sential, the Department of Commerce 
will determine whether the items in 
question are scarce, and, if they are 
scarce, whether there is a need to use 
the priorities authority. 

(1) Scarcity implies an unusual dif-
ficulty in obtaining the materials, 
equipment, or services in a time frame 
consistent with the timely completion 
of the energy project. In determining 
scarcity, the Department of Commerce 
may consider factors such as the fol-
lowing: 

(i) Value and volume of material or 
equipment shipments; 

(ii) Consumption of material and 
equipment; 

(iii) Volume and market trends of 
imports and exports; 
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